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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 2876/12 

                                U/S 447/427/506/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Nabajit Bhuyan and anr.……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri Debabrata Bose and ors, Ld. 
Advocate 

Evidence Recorded on: 30.9.14, 21.9.15, 30.3.16, 13.5.16 

Argument heard on: 25.5.16 

Judgment delivered on: 06.6.16 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 29.11.09, at about 4 

PM, the accused persons, namely, Sri Nabajit Bhuyan and Smti 

Champa Bhuyan,  had entered into the compound of the informant, 

and told the masons to stop building up of a concrete wall. 

Thereafter, the accused persons had broken the wall and when the 

informant objected to such behavior, they had threatened her of dire 

consequences. Hence, the case. 

2. The informant, Smti Gita Devi, had lodged the FIR   at Kachari gaon 

police outpost. Accordingly, Tezpur P.S Case no. 1656/12  u/s 

143/447/427/323/506 of IPC, was registered. After investigation, the 

charge sheet u/s 447/427/506/34 of IPC, was filed against the said   

accused persons. The particulars of offences u/s 341/323 of IPC are 

explained to the accused persons, to which they pleaded not guilty 

and claimed to be tried.  
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3.  The prosecution has examined 5 witnesses and thereafter closed its 

evidence.  The accused was examined u/s 313 Cr PC. The defense has 

not adduced any evidence. Heard arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused persons had committed criminal trespass by 

entering into the compound of the informant with the intention to 

commit an offence or to annoy, on 29.11.12? 

b) Whether the accused persons had committed mischief by causing 

damage to the wall of the informant, causing loss to the extent of Rs. 

50 or more , on 29.11.12? 

c) Whether the accused persons had committed criminal intimidation by 

threatening the informant of dire consequences on 29.11.12? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1,Smti Gita Devi, in her examination in chief has stated that she is 

the informant and she recognizes the accsued persons. She stated 

that the accused persons reside near her house. The incident took 

place on 29.11.12 at about 4 PM. She stated that she had she had 

engaged some masons to construct a wall in her compound. But in 

the evening time, the accused persons came and scuffled with a 

mason. When the mason called her, she came out. Then, the accused 

persons had told her that they would not allow her to construct a wall 

there as it was built within the boundary of the Municipality land. 

Thereafter, the accused persons ahd broken the wall with an iron rod 

and scolded her. She stated that she had lodged FIR in the police 

outpost. Ext 1 is the FIR and Ext 1(1) is her signature. 

6. In her cross examination, she has stated that she had taken the 

permission of the Municipality Board for construction of wall, but she 

has not submitted a copy of the same. She stated that the wall has 

been constructed on the line of the drain, where there was already a 

wall. She denied the suggestion that when the wall was being 
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constructed, the general public had lodged a complaint before the 

Municipality Board. She denied the suggestion that the wall was 

constructed by constricting the Municipality drain. She denied the 

suggestion that the nearby people had complained that the wall had 

constricted the Municipality drain. She stated that she had mentioned 

that 5-6 persons had broken the wall in her FIR. She denied the 

suggestion that as she had constructed the wall by constricting the 

Municipality drain, officials from Municipality came and broke the wall. 

She denied the suggestion as that accused, Champa Bhuyan, work in 

the Municipality Board, a false case was lodged upon her. She denied 

the suggestion that she had received a notice from the Municipality to 

stop the construction of the wall before lodging the case. She stated 

that she had received notice from the Municipality to stop the work 

later on. She stated that police had not seized any object. She denied 

the suggestion that the accused persons did not break any wall and 

that she had lodged a false case.  

7. PW2, Sri Leela Nath, in his examination in chief has stated that the 

informant is his wife. He stated that the incident took place at about 4 

PM in the year 2012, in the compound of his house. He stated that he 

was working in his office at the time of the incident. He stated that he 

was being told by his wife over phone that when the masons were 

constructing the wall, the accused persons had obstructed their work 

and injured one of the masons by scuffling with him. He stated that 

the accused persons had identified them as employees of Municipality 

Board. Thereafter her wife had lodged the case.  

8. In his cross examination, he stated that he has not seen the incident. 

He was in his office. He stated that the masons were working on the 

wall, over the Municipality drain. He stated that the masons were not 

for construction of the wall. The work for making an outlet for water 

in the drain was going on. He stated that they had not taken 

permission for that purpose. He stated that the wall can be 

constructed over the earlier wall on the drain. He denied the 
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suggestion that the accused persons had not assaulted any mason 

and had not scolded or intimidated his wife. He denied the suggestion 

that no incident took place inside his boundary.  

9. PW3, Md. Yusuf Ali, in his examination in chief has stated that he 

recognizes the informant. He stated that he had seen the accused 

Nabajit Bhuyan and Champa Bhuyan on the day of quarrel. He stated 

that the incident had taken place at Kamar Chuburi at the place where 

he was working. When he was working, the accused came to the 

place and asked him who had engaged him to construct the wall. He 

stated that he was being engaged by his master. The accused persons 

had told him to break the wall, to which he had replied that he cannot 

do so. He stated that the accused persons had brought 10-15 people 

with them and told that the wall had to be broken, by holding his 

hands. He stated that he fell on the drain and ran away from that 

place.  

10. In his cross examination, he stated that two people came at the 

beginning, but many people came afterwards. He stated that he does 

not know who had scuffled with him. He also stated that he does not 

know who had broken the wall and he could not recognize that 

person.  

11. PW4, Md. Saddam Hussain Khan, in his examination in chief has 

stated that he does not recognize the accused and the informant. He 

stated that he does not know anything about the incident. 

12. The defense has declined to cross examine him. 

13. PW5, Dr. Sanjoy Roy, in his examination in chief has stated that he 

had examined Md. Yusuf Ali, but found no external injury on his body. 

He stated that the patient had complained of body ache and 

accordingly, medicine was prescribed.  Ext 2 is the report and Ext 2(1) 

is his signature.  

14. APPRECIATION OF EVIDENCE: 

15. PW1, the informant has stated that the accused persons had broken 

the wall with an iron rod. On the other hand, PW3, the mason who 
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was present at the time of the incident, ha stated that there were 10-

15 people along with the accused persons and he did not state in his 

examination in chief that the wall was broken. He only stated that the 

accused persons had stated that the wall had to be broken. In his 

cross examination, he stated that he does not recognize who had 

broken the wall. Thus, there is a reasonable possibility that some 

other person in the group of 10-15 people had broken the wall. 

Hence, there is inconsistency between the statements of PW1 and 

PW3, on material particular.  

16. Likewise, it is not clear where the incident had taken place. PW1, has 

stated in her cross examination, that the wall was being built on the 

drain line, where there was already a wall. She also stated that she 

had received a notice from the Municipality to stop the work. This 

gives rise to a reasonable doubt as to whether the wall was being 

built inside the compound of the informant or over Municipality area. 

This doubt gets further intensified, by the testimony of PW2, who is 

the husband of PW1, and who stated that the construction work was 

going on the wall over the Municipality drain.  

17. Hence, it is not proved, beyond reasonable doubt, that the quarrel 

over construction of the wall took place inside the boundary of the 

informant.   

18. PW1 has stated that she was being scolded by the accused persons. 

But mere scolding does not mean criminal intimidation. Hence, the 

offence of criminal intimidation is also not proved. 

19. In the light of the above discussion, I come to the conclusion that the 

prosecution could not prove the guilt of the accused  u/s 447/427/506 

of IPC, beyond reasonable doubt. Thus, the accused are acquitted of 

the charge u/s 447/427/506 of IPC, and are set at liberty forthwith.  

20. The judgment is pronounced in the open court on this  06th  of June, 

2016. The judgment is prepared under my hand and seal of this 

Court. 
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21.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

22.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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